
EMPLOYMENT AGREEMENT 
 
 

AGREEMENT made as of the 1st   day of July, 2012 
 

B E T W E E N: 
 
HALDIMAND WAR MEMORIAL HOSPITAL, a Non-Profit Corporation duly 
incorporated under the laws of the Province of Ontario, having its head office in the 
municipality of Haldimand, Ontario (hereinafter “HWMH”) 
 
EDGEWATER GARDENS LONG TERM CARE CENTRE, a Non-Profit 
Corporation duly incorporated under the laws of the Province of Ontario, having its head 
office in the municipality of Haldimand, Ontario (hereinafter “EG”) 
 
 
        OF THE FIRST PART 
 

– and – 
 

DAVID MONTGOMERY 
(hereinafter the “Employee”) 
 
        OF THE SECOND PART 
 
 
 WHEREAS HWMH is engaged in the management, operation and maintenance 
of a public hospital and EG in the municipality of Haldimand; 
 

AND WHEREAS HWMH requires the skills and experience of an individual to 
perform the duties of President and Chief Executive Officer (the “CEO”) at HWMH and 
EG and the Employee wishes to perform these CEO duties; 

 
AND WHEREAS HWMH shall be the employer of the CEO;  
 
  NOW THEREFORE IT IS AGREED THAT the terms and conditions of such 

employment relationship shall be as follows: 
  



I. APPOINTMENT 
 
HWMH hereby agrees to employ the Employee as CEO of HWMH and EG and the 
Employee hereby agrees to accept such employment and to perform such duties and 
responsibilities as may be prescribed or specified herein or as reasonably prescribed or 
specified from time to time by HWMH.  The term of this employment agreement shall be 
for an indefinite term commencing on July 1, 2012.   
 
II.   DUTIES AND RESPONSIBILITIES 
 
1) The Employee shall be responsible for: 
 

i. performing the respective roles of “Administrator” as the term is defined in 
the Public Hospitals Act (Ontario) and Long-Term Care Act (Ontario); 
 

ii. reviewing the current, and assisting the Boards of Directors (the “Boards”) of 
HWMH and EG in the development of future, HWMH Hospital Annual 
Planning Submissions and HWMH Hospital Services Accountability 
Agreements, Long-term Care Services Accountability Agreements 
(“Accountability Agreements”) and monitoring financial performance against 
the budget and Performance Indicators; 
 

iii. achieving the Performance Indicators in the Accountability Agreements and 
measure HWMH’s and EG’s performance against accepted standards and best 
practices in comparable organizations; 
 

iv. developing multi-year financial plans, optimizing the use of resources and 
operating within the Accountability Agreements; 
 

v. providing the Boards with regular assurance (as detailed in section II(3)(iii))  
that the methodology and data used by the CEO to report Performance Metrics 
to the Boards and federal and provincial agencies, appropriately and 
accurately reflect HWMH’s and EG’s performance and provides a reliable 
basis for Boards’ decision-making; 
 

vi. ensuring HWMH and EG are managed in compliance with the Public 
Hospitals Act and Long-term Care Homes Act respectively, Regulations, By-
laws, rules and policies of HWMH and EG and the directions issued by the 
Boards of directors from time to time; 
 

vii. employing, controlling and directing all employees of HWMH and EG; 
 

viii. payment of all salaries and amounts due from and owing by HWMH and EG 
which fall within the purview and scope of the approved annual budget, or 
otherwise as may be established from time to time by resolution of the 
Boards; 



 
ix. assuring that provision is made for the employee health services as required 

by the Regulations under the Public Hospitals Act (the “Act”); 
 

x. submitting quarterly financial statements to the Boards indicating the financial 
positions of HWMH and EG for the previous most recently completed 
financial statements.  The financial statements shall not be earlier than three 
(3) months preceding the date of the Board meeting; 
 

xi. ensuring that the investment Policy as established by the Boards is in place, 
and monitor compliance with the Policy; 
 

xii. submitting quarterly certificates to the Boards in respect of the previous 
quarter that all wages owing to employees and source deductions relating to 
the employees that HWMH and EG are required to deduct and remit to the 
proper authorities pursuant to all applicable Legislation, including without 
limitation, the Income Tax Act (Canada), the Canada Pension Plan (Canada), 
the Employment Insurance Act (Canada) and the Employer Health Tax Act 
(Ontario), have been made and remitted to the proper authorities, and that all 
taxes collected pursuant to the Excise Tax Act (Canada) and the Retail Sales 
Tax Act (Ontario) have been collected and remitted to the proper authorities; 
 

xiii. representing HWMH and EG externally to the community, government, 
media and other organizations and agencies; 
 

xiv. communicating with related healthcare agencies to promote co-ordination 
and/or planning of local healthcare services; 
 

xv. establishing an organizational structure to ensure accountability of all 
programs, services and staff for fulfilling the mission, objectives and strategic 
plan of HWMH and EG;  
 

xvi. establishing a system for ensuring the disclosure of every critical incident as 
soon as is practicable after the incident occurs to the patient, their substitute-
decision-maker or estate trustee, as applicable; and 
 

xvii. such other powers and duties as may from time to time be assigned to this 
office by the Boards or as are incident to this office. 
 

2) The Employee has a duty to: 
 

i.  perform and carry out all lawful direction given by the Boards, and shall at all 
times comply with the Public Hospitals Act, the Long-term Care Homes Act, the 
Commitment to the Future of Medicare Act (the “CFMA”), the Local Health 
Systems Integration Act (the “LHIA”), the Excellent Care for All Act (Ontario) 
and the by-laws, and rules and regulations of HWMH and EG,; and 



 
3) The Employee shall report: 
 

i. on a regular basis directly to the Boards and shall accept such direction and 
responsibility as assigned by HWMH; 
 

ii. on a required basis to the Boards on any matter about which it should have 
knowledge; 
 

iii. to the Boards with quarterly written assurance to that the Performance Metrics 
and Performance Indicators are appropriate. 
 

iv. to the Chief of Staff or appropriate Head of Department of HWMH: 
a. any oversight of clinical practice of the HWMH Professional Staff 

members in HWMH; 
 

b. any failure of a member of the HWMH Professional Staff to act in 
accordance with the Act, the CFMA, the LHIA, or the HWMH by-laws, 
rules and regulations of thereunder; and 
 

c. any patient who does not appear to be making reasonable progress towards 
recovery or who is not being visited frequently enough by the attending 
member of the Professional Staff of HWMH. 
 

v. to the Medical Director of EG in respect of the medical care provided to its 
residents. 
 

 
4) The Employee shall, in accordance with the terms of this Agreement, devote the whole 
of his time (1 FTE), attention and ability to the performance of his duties and 
responsibilities and shall not accept employment, or engage in self-employment, with any 
other individual, firm, corporation or agency of government at any time during the term 
of this agreement without the consent of the Boards, which shall not to be unreasonably 
withheld.   
 
III.  TERMINATION OF EMPLOYMENT 

  
This agreement may be terminated under the following conditions: 
 

a. Upon mutual consent in writing; 
 
b. Without limiting or otherwise affecting any of the remedies which 

HWMH and EG may have hereunder, HWMH and EG may terminate the 
employment of the Employee without notice, or payment in lieu of notice, 
for just cause.  For the purposes of this sub-paragraph, “just cause” shall 
include, but is not limited to: 



 
i) failure of the Employee to make himself available on a full-

time basis except for periods of absence otherwise 
contemplated by this agreement; 

ii) serious misconduct by the Employee; or 
iii) any violation of a material provision of this agreement 

detrimental to HWMH or EG 
 

c. The Employee may terminate his employment by giving HWMH and EG 
SIX (6) months’ notice in writing or such lesser notice as the parties may 
mutually agree; 

 
d. HWMH and EG may terminate the employment of the Employee, without 

just cause, at any time and no other cost, expenses, benefit or liability will 
be owed save and except the amounts detailed below, which the employee 
agrees includes and fully satisfies all amounts to which the Employee may 
be entitled under contract, common law, and the Employment Standards 
Act, 2000 (Ontario) (the “ESA”) including notice, pay in lieu of notice and 
severance pay: 

 
i) TWELVE (12) months’ notice, pay in lieu of notice or a combination 

of notice and pay in lieu of notice totaling 12 months.  The parties 
may agree that the portion of pay in lieu of notice, if any, may be 
paid either in a lump sum or as equal installments as salary 
continuation in accordance with HWMH’s normal payroll practices. 

 
ii) Participation in the executive benefit plans then in effect save and 

except for sick leave and long term disability, for a period equal to 
the notice period for which salary continuance is applied.   

 
iii) Participation in the sick leave and long term disability plans for a 

period equal to the minimum notice period required by the ESA. 
 
iv) Vacation pay will continue to be earned until the expiry of the notice 

period and shall be paid out at the conclusion of the notice period. 
 
v) Upon written request, the Employee will be entitled to professional 

career counseling to a maximum of $12,000 through a mutually 
agreeable service provider and that are incurred in the 12 months 
immediately following the Employee’s termination from 
employment. HWMH will pay the service provider directly for 
outplacement services that have been rendered.  

c. The Employee hereby acknowledges and agrees that he will not be 
deemed dismissed, constructively or otherwise, in the event of an 
amalgamation, or other restructuring of HWMH and EG, provided the 
restructuring does not materially affect the Employee’s responsibilities to 



administer the operations of HWMH and EG as the most senior employee 
on site and there is no decrease in the Employee’s salary or benefits. 

 
 

IV. OTHER TERMS OF EMPLOYMENT: 
 

1) Salary: $179,368 per annum plus a 10% performance based pay paid annually on the 
successful achievement of certain performance indicators within the Quality 
Improvement Plan and other goals and objectives as approved by the Boards.  

 
2) Enrollment in  an executive benefit plan (the same or similar to that enjoyed as an 

executive employee of Hamilton Health Sciences), subject to the terms and conditions 
of the applicable plans, including: 
 

a. short and long term disability; 
 

b. extended health/semi private;  
 

c. dental plan;  
 

d. group life insurance of three (3) times annual salary up to $1,000,000 with 
extended coverage option; and 
 

e. participation in the Hospitals of Ontario Pension Plan.   
 

3) Full information regarding the below benefit package may be obtained from Human 
Resources.  

 
a. It is understood that HWMH’s and EG’s responsibility for any insurance, 

pension or benefits plan is limited to the contribution of HWMH’s agreed 
share of premiums and HWMH is not the insurer of any benefits provided 
pursuant to such plans. 

 
b.  Vacation allowance of SIX (6) weeks annually, to be taken at times agreed to 

by HWMH and provided that such vacation does not impact the fulfillment of 
the Employee’s duties and responsibilities under this agreement. 

 
c. A corporate credit card for your business use. 

 
d. A laptop computer with docking station. 

 
e. A comprehensive cellular phone/blackberry account and appropriate 

technology. 
 



f. Membership expenses in professional organizations and such other reasonable 
expenses related to business activities and professional development which 
are relevant to the duties and responsibilities under this agreement. 

 
g. Support for your continued involvement in outside community and health care 

industry activities and committees contingent on time availability. 
 

4) Accreditation Surveying 
 
The Employee may serve as a surveyor for Accreditation Canada up to a maximum of 
ten paid business days per year. 

 
V. CONFIDENTIALITY 

 
1) The Employee acknowledges that he has had access to and has been 

entrusted with, or may continue to have access to and be trusted with, in 
the course of his employment, confidential information and documents 
relating to the present and future business of HWMH and EG and the 
Employee acknowledges and agrees that the right to maintain the 
confidentiality of such information and documents to preserve the 
goodwill of HWMH constitutes proprietary rights which they are entitled 
to protect.  Accordingly, the Employee hereby covenants and agrees with 
HWMH and acknowledges that this covenant shall survive the termination 
of this agreement, that he will not, either during the currency of this 
agreement or any time thereafter, disclose any confidential information or 
documents of HWMH and EG to any person, or use of same for purposes 
other than those pursuant to the role of CEO of HWMH and EG, as 
detailed in this Agreement. The Employee acknowledges and agrees that 
the restrictions hereinbefore contained are reasonable in the circumstances 
and hereby commits to maintaining the confidentiality described in this 
Agreement. 

 
2) At any point during the term of this Agreement, the Employee may 

receive or become privy to personal health information (as defined in the 
Personal Health Information Protection Act, 2004 (Ontario) (“PHIPA”). 
The Employee is expected and required to comply with all applicable 
privacy legislation, including but not limited to PHIPA, as amended from 
time to time and all regulations thereto.  

 
VI. SEVERABILITY 

 
In the event that any covenant or provision of this agreement, including the breadth or 
scope of such provision, is determined to be void or unenforceable in whole or in part, it 
shall not effect or be deemed to effect or impair the validity of any other covenant or 
provision hereof and the remainder of the agreement shall be in full force and effect. 
 



VII. NOTICE 
 
The parties shall be deemed to have received notice if, 

 
(a) it is delivered to the Employee or to HWMH as the case may be; 

or, 
 
(b) it is mailed addressed to that party, in the case of HWMH  
 

206 John Street, Dunnville, ON, N1A 2P7, Attn. Chair, Boards of 
Directors 
 
or in the case of the Employee, at his last residential address 
known to HWMH,  

 
and five (5) days have elapsed thereafter without a substantial and 
relevant postal disruption. 
 

VIII. ENTIRE AGREEMENT 
 
This agreement constitutes the entire agreement between HWMH and the Employee with 
respect to the employment of the Employee and cancels and supercedes any prior 
agreements or understandings between the parties with respect thereto.  The parties 
acknowledge that there are no representations, warranties, terms conditions, undertakings 
or collateral agreements, express, implied or statutory between the parties other than as 
expressly set forth herein. 
 
IX. INDEPENDENT LEGAL ADVICE 
 
The Employee acknowledges that he has been advised to, and has had the opportunity to, 
prior to executing this agreement, seek independent legal advice with respect to this 
agreement. 
 
X. ASSIGNMENT 
 
This agreement shall not be assigned by either party without prior written consent of the 
other party. 
 
XI. GOVERNING LAW 
 
This agreement shall be governed by and construed in accordance with the laws of the 
Provision of Ontario.  The Courts of the Province of Ontario shall have jurisdiction to 
hear and determine all disputes and claims relating to the agreement. 
 






